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A. Tbe United States ot Aaerica, at the request of the 

Admini•trator ot the Unita4 State• Environmental Protection 

Aqency (IPA"), filed a coaplaint in thia aatter purauant to 

section 107 of the Coaprehenaive Environmental Raaponae, 
• 

CO.penaation, Liability Act ot 1110, aa .. ended ~ the Superfund 

Amen4manta Reauthorization Aat of 1986, .("CERCLA") 42 o.s.c. 
s 9607. 

B. The United Statea in .its complaint aeeka reimburaament 

of reaponae coata it baa incurred under Section 104 of CERCLA, 42 

u.s.c. S 9604, in connection with aonductin; action• in ~eaponaa 

to th• releaae or threatened releaae of baaardoua aubatancaa at 

the 4 55 acre ai te located iaediately weat of the Town of 

Ringwood, in the northeaat corner of Paaaaic County, New Jaraay, 

known aa the Ringwood Kinea/Landfill Site. 

c. The release or threatened release ot hazardous 

substance• at or fZ'011 the site has cauaecl the United Statu to 

incur reaponaa coata. 

D. Tbe Un1te4 state• and Settling Defendant• agraa and 

this court, by entering this Decree, find• that aettl .. ent of 

this matter will avoid prolonged an4 complicated litiqation and • 
that this Conaant Decree ia fair, reasonable, ancl in the public 

interest. 

'l'HEREPORE, with the consent of the partiea to thia Decree, 

it. ia ORDERED, ADJUDGED, AND DICRII!D: 

A ::l"!~O.' .. ~·:t · s · n sv:~: :&:sc:-s0-0l 
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1. Thia Court haa juria4iction over the aUbjegt 

matter of thia action purauant to 28 u.s.c. SS 1331 and 1345, and 

42 o.s.c. SS 9507 and 9613(b). Thia Court alao baa peraonal 

jurisdiction over the settling Defendanta. The c~plaint of the 

United Statea atataa a claim upon Wbich relief may be qran~~

Solely for the purpoaea of thia Consent Decree and the underlying 

complaint, the Settling Defendant• waive all objection• and 

datenaea that tbey may have to juriadiction of the· court or to 

venue in thia District and ahall not challenqa the terma of thia 

Consent Decree or thia court'• juriadiction to enter and anforce 

thia Conaant Decree. 

%%%. Jllrlll IQPID 

2. Thia Consent Decree ia bindin9 upon the United 

statea and upon the Sattlinq Defendant• and their aucce•aors and 

asaigna. Any change in ownerahip or corporate or ather laqal 

status, includinq but not limited to any tranatar of asset• or 

raal or paraonal property, ahall in no way alter the atatua or 

responsibilitie• or the Settlinq Defendant• under this Conaant 

Decree. 

XV. DQJIJ:Z!OU 

3. Unleaa otherwiaa expre•aly provided herein, terma 

used in this Consent Decree which are defined in CERCLA ahall 

have the meaning a•aiqned to them in CERCLA. Whenever taraa 

liated below are uaed in thia consent Decree or in any appendix 

attached hereto the followinq'detinitiana ahall apply: 

9'25~ svs 10~ 
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"Borou;h or Ringwood" •hall mean the Borou;h of Ringwood, 

located in Paaaaic Coun~y, Nev,Jer•ey, and includ .. , bUt is not 

limited to, the Rinqwood Solid Waste Kanaveaant Authority, and 

any and all auccaaaora in intaraat, the ..abera of tbe Borough's . 
council, diractora an~ officers of tha Rinqvoad lolid Wa•t• 

Managemant Authority, and any and all department b .. da, 

aployeea, servants and/or avants or ~· Borough at Rinpood, 

includinv the Borough Attorney. 

"CERCLA" shall mean the caaprahanaiva lnvironmantal 

Response, Caapenaation and Liability Act of 1110, as .. ended by 

the Superfund Aae~ts and Raautboriaation Act at 1186, 42 

o.s.c. ss 1101 at ~ 
"Consent Decree• ahall mean this Decree and any attached 

appendices. 

"Day" shall a .. n a calendar day. In computin; any period of 

time under this Consent Decree, where the lut day would tall on 

a saturday, Sunday, or Federal Holiday, tbe period shall run 

until the close of buaineaa of the naxt workin; day. 

"!PA" shall aaan the United State• lnvironaental Protection 

Aqency and any successor departments or a;enciea of the United 
• 

states. 

"Ford" shall aean Ford Motor coapany and Ford International 

sarvicaa, Inc. 

"Interest• shall mean interest at the rate specified tor 

interest on investmanta of the Hazardous Substance Superfund 

established under subchapter A of chapter 98 of Title 26 of tha 

c.s. Code, in accordance with ~2 u.s.c. S 9&07(a). In 

l2/90"d ees£ s~s 102 sv:~~ £ESl-S0-0l 
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calculatint the intar .. t EPA may compound on a daily, •onthly or 

annual baaia. 

"Para;raph" aball ••an a portion ot thia Consent Decraa 

identified by an arabic numeral or an upper case latter • ...... 
"Parties" •hall mean the United St~t•• and each and eva::y 

settlinq Dafandant. 

"Paat a.aponae· Coate" shall ..an a~l coat•, including but 

not limited to direct and indirect coat• that EPA and tha u.s. 
Department of Justice on behalf of EPA have incurred through the 

date of entry of thia Consent Decree for the Rinqvood 

Kinas/Landfill Superfund Sit• (the •site•), plus accrued interest 

on all auc:b costa tbrou9h the date of entry of this Consent 

Decree other than intereat •• provided in paraqrapb 5; excapt 

that Past Response Co•t• do not include coat• incurred by EPA 

between April 1, 1912 and the date of entry ot this Conaent 

Decree that are attributable to ovaraight ot Pord'• obli9ationa 

purauant to Adainiatrativa order on Oonaent, Index Number II

CERCLA 70102 (dated June 2,, 1tl7) and Adainiatrative Order on 

consent, Index Number II•CIRCLA 10108 (dated Auguat 25, 1t89). 

"Plaintiff" shall mean the United statea • 
• 

"RCRA" ahall mean the Reaource Conaervation and Recovery 

Act, •• amended, 42 u.s.c. SS 6901 At aag. 

"Record of Deciaion" or "ROD" shall mean tbe EPA Record of 

Decision relating to the Site •i911ed on Septeaber 21, 1988 by the 

Ra9ional Adainiatrator, EPA Re9ion II, and all attachments 

thereto. 

l2!/L0'd A3N~D.ll~ ·s·n 886£ 5179 102 
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"Section" shall mean a portion ot thi• Conaent Decree 

identified by a roman nuaeral. 

"Settling Dafendanta" llhall aean the BoroUgh of Rinc;wo04 and 

l"ord. 

"Site" ahall mean the Rinqwoo4 Kine•/LandtilL 'uperfund 

Site, encoapa••in~ approxi~taly 455 acra1 in the Borou;h of 

Ringwood vbich i• in the northeast cornar of Paa1aic county, New 

Jer••Y· 

V. lllplll1pllll'1' QZ QIPQIUII RQIJI 

4. Paymants ot Poat Raapon11 Cgata to tha Qnittd statag. 

Within 30 day• of entry of thi1 conaent Dec:rta, Settling 

Defendant rord shall pay to the United statea $435,600 tor Paat ------
Raapon•• coata, and ~~tling Def~n-~ant the Borough of Rinpood 

ahal,l_pay $144,700_for Past Reepon•e coat1. 'l'heae amounts -- ..... -· . . .. -

include intera1t on Pa•t Reaponaa Coata throuqh the data ot entry 

of this Con•ant Decree in accordance with 42 u.s.c. S 9607(a). 

Each settling Defendant ia solely reapanaible for ita payaent aa 

specified in thia paragraph. Payments are to be mad• by 

Electronic Punda Transfer ("EFT" or wire transfer) to the u.s. 
Department of Ju1tioe lockbox bank, referencing the CBRCLA Site 

ID Number NJD 0262 and the OOJ file number 90-11-3-830. Payments 

shall be made in accordance with inatructiona provided by th• 

Plaintiff to the Sattlinq Defendant• upon execution of the 

Con•ent Decree. Any EFTs received at the u.s. 0.0.3. lockbox 

bank after 11:00 A.M. (Ea1tern Time). will be credited on the next 

business day. 

12:/80"d A3N~D.ll'rl ·s·n 896£ svs Tl?l~ 
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5. Int•n•t on t.ota Paymtnt.a. In tbl event that any 

payment required by Section V 1• not made Wban due, Intere•t, as 

provided for in Paragraph 3, aball continua to accrue on the 

unpaid balance from April 1, 1992, t.hrouqb the dat"""- of pa~nt. 

6. stipulated P•n•lty. If any aount due to the 

United state• under this conaent Decree ia not paid by the 

required date, the defaulting Defendant.'aball pay aa a stipulated 

penalty, in addition to the Intere•t required by Paraqrapb 5, 

$5,000 p1r day for each day or portion thereof that auch payment 

is late. A stipulated penalty i• due and payable within 30 days 

of the d1faultin9 Dafendant•a receipt fraa EPA of a demand tor 

payment of the penalty. The liability to pay this stipulated 

penalty is not contingent upon receipt of a demand tor payment. 

All payments under this Paragraph •hall ba paid by certifiad 

check made payable to "EPA Hazardous Substance Superfun4," shall 

be mailea to EPA R1qion II, u.s.E.P.A. Superfund, 

Attention/Superfund Accounting, P.O. Box 360188M, Pittaburqh, PA 

15251 and shall reference CERCLA ID Humber N3D 0262 and DOJ eaae 

Numbar 90-11-3-830. Copies of checks pai4 pursuant to this 

Paragraph, and any accompanyinq transmittal letter, shall be sant 

to the United statea as provided in Section x. 
7. It the United stataa bring• an action to collect 

any payment required by thi• consent Decree, each defaultinq 

Defendant aqainat whom a collection action is tiled shall 

reimburaa the United state• for all coats of auch action, 

including but not limited to all attorney• feea. 

"):2/60'd ~S:v"\: £661-SC-C~ 
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a. Payment• aade under Para9rapha s-7 ahall be in 

addition to any other ramadiea or aanctiona available to 

Plaintiff by virtue of any Settling Defendant's failure to make 

timely payment. required by thia Decree. . .. 
Y%%. 

9. Coy•nant Nqt to SU•· Except u apecirically 

provided in Para~aph 10, the United Statu covenants not to aue 

each settlin9 Defendant for any liability created by Section 107 

of CERCLA or RCRA A4miniatrative order Index-Number II-3013-40102 

(dated March 16, lg84), to recover Past Me-.ponae Co•t• aa defined 

under thia consent Decree. 'l'bia covenant not to aue extends only 

to the Settling Defendant• and do•• not extend to any other 

peraon. Aa to each settling Defendant thi• covenant not to aue 

shall take ttfact upon receipt by tbe united State• of full 

payment ot all amounts as required by eaCh Settlinq Defendant and 

as aat forth in Section• V and VI of this con•ant Decree. 

10. Reatryatiqn of Riqbta 

a. Gen•tll• The covenant not to aua aat forth in the 

precadinq paraqrapb doea not pertain to any aattera other than 

th9se expreaaly apacitie~ therein. The United states reaervas, 

and this Conaant Dacraa ia without prejudice to, all rights 

a;ainat settlinq Defendants with respect to all other matters. 

Except aa provided in the pracadin; paragraph, nothing contained 

herein shall in any way limit or restrict the response and 

enforcement authority of the United states to initiate 

appropriate action, either judicial or adminiatrativa, undar 

sections 104, 106, and 107 of CERCLA, 42 u.s.c. SS 9604, 1606, 

~~~~~~O.L~.\;1 'S'': 885£ :;-s -:::: 
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and 9607, or any other provi•ion of law, again•t Settlinv 

Defendant• or again•t any other person or •ntity not a party to 

thia Decree. 

b. lptci(ic r•a•rv•tiQDJ. The covenant not to sue set 
~ ~ 

torth in Paragraph 9 •bove doaa not apply, intt: Alia, to'tha 

tollowinq: 

• 

(1) clai .. baaed upon failur~ of a Settlinq Defendant 

to meet the raquiremants of thia Conaant Decree; 

(2) damage• tor injury to, destruction of, or loaa of 

natural resourcea, includinq.tha reaaonable coata ot 

aaa .. aing aueh injury, d .. truction, or loaa re•ulting 

to natural reaourcea, •• datined in Section 101(1S) of 

CERCLA, 42 U.S.C. S 8601(16); 

(3) claima for coata incurred by any natural raaources 

trustee; 

(4) claim• baaed upon criminal liability; 

(5) claims for reaponae costa incurred by any federal 

agency other than thoaa apecified within the definition 

of Paat Reaponae Costa in thia consent Decree; 

(6) clai~ for injunctive relief or adainiatrativa 

order enforcement under section 106 of CERCLA, 

including enforcement of Adminiatrative Order on 

Conaent, ·Index Number II•CERCLA•70102 (dated June 26, 

1987); and Administrative order on Conaant Index Humber 

II-CERCLA-10108 (dated Auqust 25, 198i); 

(7) claims for re•ponae costs incurred or to be 

incurred by tha United statea, on behalf of any federal 

A3NHOJ l~ ·s·n 
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aqency, in connection with the Site that are not within 

the definition of Past Reaponae Co•t• ••t forth in 

Paragraph 3. 

V%%2:. II llftLIII PVDPNI'II 

11. Settling Defendant• har~y covenant not to aua and 

agree not to aaaert any clai.. or cauaea ot action aqainat the 

United States with respect to the Pa•t Reaponaa costa or this 

Consent Decree tor any direct or indirect claim for reimburaemant 

trom the Bazardoua Suhatance SUperfund (aatabliabed purauant to 

the Internal Revenue Code, 26 u.s.c. S 1507) through CDCLA SS 

10&(b)(2), 111, 112, or 113 or any otbar proviaion of law. 

Nothing in thia Conaant Deer•• •hall be de ... d to conatitute 

praauthorization of a claim within tba meaning of Section 111 ot 

CERCLA, 42 U.S.C. I 9611, or 40 C.P.R. 5 300.700(4). 

2:x. wmcrr or amLplfta c;qna:riP"tDJ nmc;r1o1 

12. Nothing in this conaent Decree ahall be conatrued 

to create any right• in, or qrant any cauae of action to, any 

person not a party to thia Consent Decree. Bach ot the Parties 

expressly reserves any and all riqhta (including, but not liaited 

to, any riqht to contribution), datenaaa, claims, damanda, and 
• 

cau••• of action which each party may have with respect to any 

mattar, transaction, or occurrence relatin; in any way to the 

site aqainat any per•on not a party hereto. 

13. Nothinq in thia Consent Decree •hall be construed 

to release Pord trom its obli;ationa under Administrative Ordar 

on con•ent, Index Number II-C!!RCLA 70102 (4ated June 26, 1187) 

and Adainiatrativa order on conaent, Index Number II-CERCLA 10108 

12:/?."t'd 
B86£ St-9 102: 
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(dated Auguat 2!, 1989). Pard haa satisfied its obliqatian to 

pay averaiqht coats incurred by EPA through April 1, 1992 

purauant to the above referenced administrative ardara. Pard has 

also satisfied ita obliqationa to pay the coats attributable to 

RCRA Adainiatrative Order Index Number II-3013~40102 (~ated "arch 

16, 1984) and CERCLA Adainia~ative Order Index Number II-CERCLA 

70101 (dated June 2&, 1987). 

14. With regard to claima tor contribution against 

settling Defendanta, upon receipt by EPA at the payments required 

by this Consent Decree, each Settling Defendant is entitled to 

the protection from contribution actions or claims as is provided 

by CERCLA Section 113(£)(2), 42 u.s.c. S t613(f)(2), tor the Past 

R.eaponae Costa. 

15. Settling Defendant• agree that with reapact to any 

suit or claim tor contribution brought for Paat Raapanse Coats by 

each of them for matters related to thia Consent Decree, each 

will notify tha united States in vritinq no latar than 60 daya 

prior to the initiation or auch auit or claia. settling 

Defendant• also agree that with respect to any suit or claim for 

contribution brought for Past Response coata against them tor 
• 

matters related to this conaent Decree each will notify the 

United Stataa in writinq within 10 days of aarvice at the 

complaint on tham. In addition, unless the United State• 1a a 

party, Settlinv Defendants shall notify the United Stat .. within 

10 days of service or receipt ot any Motion for summary Judgment 

and within 10 daya of receipt of any order tram a court settinq a 

case for trial tor matter• ralatad to.thia conaant Decree. 

lc/£1 'd A3N~O.l11:1 ·c·n 886£ £:179 -:-~2: ~~:~: £66l-S~-0l 
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1&. Settlin; Defendant• covenant that in any 

aub•equent adainistrative or judicial procee4in; initiated by the 

United Statea tor injunctive relief, recovery of future response 

coats, or other appropriate relief relating to the site, settling 
• Dafen4anta ahall.not aaaart, and •ay not aaintain, any dafenaa or 

claim baaed upon the principlaa or vaiv~r, res judicata, 

collateral aatoppal, iaaue precluaion, ~laiaa splitting, or other 

defanaaa baaed upon any contention that the clataa raiaad by the 

uni tad stataa in the aubsequent proceeding vera or should have 

bean brouqht in the instant action. Settlift9 Defendant• shall 

not ba precluded ~ tha proviaions ot this paragraph fro. 

asaartin; and/or maintainin; any dafan•e aqainst the Paat 

Reaponaa eoat Clai .. , baaed upon tbe contention that such claims 

were brouvht by the United State• in the 1natant action, abould 

such claima ba raiaed again by the United State• in any 

aubaaquent proceeding and nothing in tbia Paragraph affacta the 

enforceability ot tbe covenants not to aua set forth in Paragraph 

9. 

z. IQ!%CII Alp IVJM%11%011 

17 • Whenever, under the term.a of thia Consent Decree, 
• 

written notice is required to be viven or a document is required 

to be aent by ona party to another, it ahall ba directed to the 

individuals at the addreaaea specified below, unleaa those 

individual• or their auccaasor1 qive notice of a chanqe to the 

other Parties in writing.· Written notice •• •p•cified herein 

ahall constitute complete aatilfaction of any written notice 

tG/vt'd A3N~Ol11;:1 '!=:'n 886~ svo t0G 

; 
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raquir~t or the conaant Decree vi th respect. to the Uni tad 

stat .. , EPA, ancs sattlinq Defedanta, reapactivaly. 

AI to ~bl Qnited lt&tas; 

John c. cruden, !squire 
Chief, Bnviron.ental Entorc ... nt section 
Environment and·Natural Reaourcea Diviaion 
u.s. Department of Juatica 
P.O. lox 7611 
Ban Franklin Station 
waahinqton, D.c. 20044 

Ra: 90-11-3•830 

Aa to !D; 

Virqinia A. Curry, lequire 
Aaaiatant Reqional Counaal 
u.s. Environmental Protection A9ency 
26 Padaral Plaza 
New York, New York 
(212) 264-2838 

Aa to Sattlinq paten4ant rQRp: 

Robart t. Coatello, Baquira 
Office ot the General Counsel 
rord Motor company 
728 Parklane Tower Eaat 
One Parklane Blvd. 
Dearborn, Michiqan 48126 
(313) 322•1966 

AS to sattlinq potendAnt Borpuqh of Ringwgggu 

Kathlaen D. Canicola 
Borouqh Clerk\Manaqer 
60 ~rqaret King Avanua 
Rinqwood, New Jersey 07456 
(201) 962-7002 

Barbara Hopkinaon-Kelly, Eaquira 
Wilaon, Elser, Moskowitz, Edelman ' Dicker 
Ona Gateway canter, Suite 1600 
Newark, HJ 07102-5311 
(201) 624-0800 

A3N~O.l.l'd ·s·n RBF5£ 5179 l0? 
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18. Thia court ahall retain juriadiction of thia matter tor 

the purpo•• or enforcing the terms of thia consent Decree • 

.. 
Z%!!. 119'1!QIIII/IIIJZQI 

11. Bach under•igned repreaentative of a settling Defendant 

to thi• conaent Deer.. and the Chief of the Environmental 

Enrorcamant section in the lnvironment and Natural Reaource• 

Division or the United State• Department at Juatice certiti .. 

that he or aha ia fully authorized to entar into the teras and 

conditions of thia con•ent Decree and to executa and legally bind 

•uch party to thia document. 

20. Bach Settling Defendant ahall identity, on the attached 

aiqnature paqe, the name and addr••• or an agent Vbo ia 

authoriaed to accept aervio• of procaaa by aail on bahalr of tbat 

party with reapact to all aattera ariaing under or relating to 

thia con•ent Decree. 

rn: LOPinrl m moamun ra• rm:re COtDIIJI'll 

• 21. Thia conaent Decree ahall be lodqed with the Court for 

a period of thirty (30) daya tor pUblic notice and comment. The 

United Stataa re•erv•• the right to withdraw or withhold ita 

conaant if the oo ... nt• ra9arding the conaent Deer•• diaclo•• 

facts or consideration• which indicate that thi• Consent Decree 

ia inappropriate, improper, or inadequate. 

22. If for any raaaon this Court should decline to approve 

this con•ent Decree in the far. preaantad, thia agreement ia 

CJ6£ St;-::: :Jt: 

; 
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voidable at the sole diacration of any party and the teras ot the 

agreement aay not be used •• evidence in any litigation between 

the partiaa • 

• 

~s:vT ~66T-S~-0T 
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THE UNDBRSIGRBD PARTIES enter into thia Conaant Decree in the 
matter Of The Dniteo Statll pf Jaeriga y. Ford Mqtgr Cqmpany, 
lord IDJ;tmatignal Barvigaa I :rng. I and tho Bqrouqh gt Ringw00cS, 
(Civil Action No. tl-4281 HLS) relatinq to the Ringwood Min .. 
Superfund Site. 

Date: 7·11-f! 

By: 

c. 
af, Environmental Enforcement 

Section 
Bnviranaant and Natural Raaourcaa 

Diviaion 
u.s. Dapartaant of Juatic~ 
Waahinqton, D.C. 20!30 

gl.r ~,1 ; 1J; ' t-el 
Trial Attorney 
Bnvironaantal Enforcement Section 
Environment and Natural Re•ourcea 

.Division 
o.s. Department of Juatica 
lOth ' Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 

Oni atea ey . III~CIIIRTOI'P 

&tar. e:c. ···•J. ........... 

SUSAN C. CASSELL 
Aaaiatant united states Attorney 
970 Broad. Street 
Newark, New Jersey 07102 

, 
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THE DNDIRSIGHID PARTY enter• into thia consent Deer•• in tbe 
matter of tbe Dnittd ISGI' y. Pprd Mptpr caaanv. It al. Civil 
Action No. 91-4281-HLS, relating to tbe ·Ringwood superfun4 Site. 

Date: 

12:/Sl'd 

. APH t1B I§. 

APR 051993 

POR DIPENDAHT FORD INTDHATIONAL 
SERVICES, INC • 

JOHN X. 
Aalil t . =•ta:ry 
Pord Int tional sarvicet, Inc. 

Nonuan Barnstein, Etquire 
Arant Pox Xintn•r Plotkin I Kahn 
1050 connecticut Avenue, NW 
Waahington, DC 200036-5339 
(202) 857•6438 . 

A:::!"JCIO..!.l'<:l '£'n 886~ ~!79 T~2: 
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THZ UNDERIIQNID PAR!Y enter• into thia eonaent n.aree in the 
.. tter of the V0itt4 Statal y. Pqrd Mgtpr QP'IR•DYr et al. Civil 
Action No. 11•4281-HLS, ~elating to the Ringwood Superfund lite • 

. .. 
Date: 

lc/0c'd 

Non~an Barnat•in, Baquire . 
Arent rox Kintnar Plotkin ' Kahn 
1050 connecticut Avenue, NW 
wa~in;ton, DC 30003&-5331 
(202) 857-6438 . 

A3N~Ol..lli ·s·n 886£ Sv9 102: s~:vl £6St-S0-0l 
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Till UNDBRSIGJQD PARTY enter• into thi• COnsent Decree in the 
-ttu- of the vnMi14· lt.•t•• y. rpm ngt.qr Qqap•DY· H al. civil 
Action No. 91-4211•KLS, relatinq to the Rin9WQod Superfund site. 

FOlt DDBNDART BOROUGH OP' RINGWOOD 

Data: 

A3N~OJ1'i:1 ·s·n 986£ Sl79 T0c 


